
           
PURSUANT TO A.R.S. SECTION 38-431 THE GILA COUNTY BOARD OF SUPERVISORS WILL HOLD AN OPEN MEETING IN THE
SUPERVISORS’ AUDITORIUM, 1400 EAST ASH STREET, GLOBE, ARIZONA. ONE OR MORE BOARD MEMBERS MAY
PARTICIPATE IN THE MEETING BY TELEPHONE CONFERENCE CALL OR BY INTERACTIVE TELEVISION VIDEO (ITV). ANY
MEMBER OF THE PUBLIC IS WELCOME TO ATTEND THE MEETING VIA ITV WHICH IS HELD AT 610 E. HIGHWAY 260,
BOARD OF SUPERVISORS’ CONFERENCE ROOM, PAYSON, ARIZONA. THE AGENDA IS AS FOLLOWS:

REGULAR MEETING - TUESDAY, DECEMBER 20, 2011 - 10 A.M.
           

1 Call to Order - Pledge of Allegiance – Invocation  
 

2 PUBLIC HEARINGS:  
 

A Public Sale – Information/Discussion/Action for the public sale of an
unnecessary public roadway being Smelter Street from Coplan to Silicate
between blocks 16 and 17, as shown on the Plat of Arlington Heights, Gila
County Recorded Map No. 31, and accept bids in the amounts of $100.00 from
Joe and Kathy Wilson, $58.00 from Ronald and Chrisanna Attaway, and
$16.00 from Eugene Attaway.  (Steve Sanders)

 

B Public Sale – Information/Discussion/Action for the public sale for a portion of
Upper Pinal Creek Road as shown on Gila County Record of Survey Map
3841A-C, and accept bids in the amounts of $30.00 from Allen Palmer, and
$15.00 from Robert and Doris Short. (Steve Sanders)

 

3 REGULAR AGENDA ITEMS:  
 

A (Motion to adjourn as the Gila County Board of Supervisors and convene
as the Gila County Flood Control District Board of Directors.) 
Information/Discussion/Action to consider an appeal of the decision of the
Gila County Floodplain Administrator to direct that a stop work order be
issued for a fence that was begun without a floodplain use permit within the
regulatory floodway of Ice House Canyon on parcel number 102-23-011H,
owned by Ms. Margaret L. Brantley, based on the allegation that the building of
a fence around her property does not violate the Gila County Floodplain
Management Ordinance.
(Bryan Chambers/Darde de Roulhac)

 

B Information/Discussion/Action to approve a variance from Section 5.2.C of the
Gila County Floodplain Management Ordinance to allow Kathy Hunt to
construct a 2400 square foot agricultural building to be used solely for storage
of hay and tack with the lowest floor elevation approximately 5.3 feet below the
regulatory flood elevation, and providing a degree of protection for the building
by using flood-resistant materials below the regulatory flood elevation, and by
providing permanent unobstructed openings to allow the water pressure to
equalize on both sides of the walls to reduce the probablilty of wall collapse
from water pressure.  (Steve Sanders/Darde de Roulhac) (Motion to adjourn
as the Gila County Flood Control District Board of Directors and
reconvene as the Gila County Board of Supervisors.)

 

C Information/Discussion/Action to approve an Intergovernmental

  

  



C Information/Discussion/Action to approve an Intergovernmental
Agreement between Gila County (County) and Rim Country Education Alliance,
Separate Legal Entity (SLE) wherein County agrees to sell and SLE agrees to
purchase Parcel 2, Record of Survey 4004 consisting of 20.863 acres in Payson,
AZ for $600,000 subject to all terms and conditions in the IGA. (Don McDaniel)

 

D Information/Discussion/Action to review all bids submitted for Invitation for
Bids No. 091511-1 for pavement marking on roads in Gila County; award to the
lowest, responsible and qualified bidder; and authorize the Chairman's
signature on the award contract for the winning bidder.  (Steve Sanders)

 

E Information/Discussion/Action authorizing the listing of a 160'x40' metal
structure located at 1342 E. Monroe Street, Globe, Arizona; a crane; and wash
bay as surplus property to allow this property to be auctioned at a later date. 
(Steve Stratton)

 

F Information/Discussion/Action to review all bids submitted for Call for Bids
No. 110211-1 to provide all advertising, publications and printing required to
be done or made by all departments of Gila County for calendar year 2012;
award to the lowest, responsible and most qualified bidder; and authorize the
Chairman's signature on the contract for the winning bidder.  
(Marian Sheppard)

 

4 CONSENT AGENDA ACTION ITEMS:  
 

A Approval of Amendment No. 7 to Contract No. 700518523 between Arizona
Public Service and the Gila County Division of Community Services,
Community Action Program, whereby Arizona Public Service will provide
funding in an amount not to exceed $106,429 for the repairs, reconditioning,
replacement or restoration of deficiencies in a customer's qualified home in
order to make such homes energy efficient (Weatherization Services), to eligible
citizens residing in Gila County for the period January 1, 2012, through
December 31, 2012.

 

B Approval of Amendment No. 1 to Contract No. 07012011-12 between the
Arizona Community Action Association and the Gila County Division of
Community Services, Community Action Program, whereby Arizona
Community Action Program will allocate additional Utility, Repair, Replacement
and Deposit (URRD) Program funds in the amount of $100,000 ($92,593 for
direct service and $7,407 for program delivery) in  order to provide additional
URRD services to eligible families residing in Gila County for the period July 1,
2011, through June 30, 2012.

 

C Authorization of the Chairman's signature on Amendment No. 2 to Contract No.
061909-1 between Gila County and Payson Concrete & Materials, Inc.,
whereby the contractor will continue to provide chips, AB and asphalt for the
repair and maintenance of Gila County Timber Region roads from December
17, 2011, to December 16, 2012.

 

D Approval of Amendment No. 9 to Contract No. CMK0L090002 between the

  

  



D Approval of Amendment No. 9 to Contract No. CMK0L090002 between the
Bureau of Indian Affairs and Gila County, on behalf of the Gila County Juvenile
Detention Center, to increase the total contract amount by $215 for payment
purposes.  This Amendment completed Contract No. CMK0L090002 and the
financial obligation was paid in full.

 

E Authorization of the Chairman's signature on Amendment No. 2 to the Crew
Use Contract dated November 28, 2011, between Gila County and the Arizona
State Forestry Division to allow Gila County to expend up to the remaining
$44,022.08 from the original agreement of March 3, 2011, utilizing the Wild
Land Fire Crews for removal of debris from Tonto Creek for the period
December 1, 2011, through March 31, 2012.

 

F Approval of the reappointments of the following as Judges Pro Tempore for both
the Payson and Globe Regional Justice Courts:  Rebecca Baeza, Peter DeNinno,
J. Dee Flake, William Flower, John Huffman, Paul Julien, Paul Larkin, Ronnie
O. McDaniel, and Gary Scales; the reappointment of John Perlman as Judge
Pro Tempore for the Payson Regional Justice Court; and the appointments of
Patricia Arnold and Don Calendar as Judges Pro Tempore for both the Payson
and Globe Regional Justice Courts, all for the term of one (1) year (January 1,
2012, through December 31, 2012).

 

G Acknowledge the resignation of Mitchell Holder from the Industrial
Development Authority of Gila County Board of Directors as of August 16,
2011, and appoint Mickie Nye to fill Mr. Holder's unexpired term of office
through May 14, 2013.

 

H Approval of a request for a waiver of fees submitted by Lani Hall, on behalf of
the U of A Gila County Cooperative Extension Office - 4-H Program, for the use
of the Fairgrounds' Exhibit Hall and/or other areas at the Fairgrounds for all
Gila County 4-H activities in 2012.

 

I Approval of the November 2011 monthly departmental activity report submitted
by the Payson Regional Constable's Office.

 

J Approval of the October 2011 monthly departmental activity report submitted
by the Recorder's Office.

 

K Acknowledgment of contracts under $50,000 which have been approved by the
County Manager for the weeks of November 26, 2011, to December 2, 2011,
and December 3, 2011, to December 9, 2011

 

L Approval of finance reports/demands/transfers for the weeks of December 13,
2011, and December 20, 2011.

 

 

5 CALL TO THE PUBLIC:  Call to the Public is held for public benefit to allow  

  

  



5 CALL TO THE PUBLIC:  Call to the Public is held for public benefit to allow
individuals to address issue(s) within the Board’s jurisdiction. Board
members may not discuss items that are not specifically identified on the
agenda. Therefore, pursuant to Arizona Revised Statute §38-431.01(G), action
taken as a result of public comment will be limited to directing staff to study
the matter, responding to criticism, or scheduling the matter for further
discussion and decision at a future date.

 

 

6 At any time during this meeting pursuant to A.R.S. §38-431.02(K), members
of the Board of Supervisors and the Chief Administrator may present a brief
summary of current events. No action may be taken on issues presented.

 

 

IF SPECIAL ACCOMMODATIONS ARE NEEDED, PLEASE CONTACT THE RECEPTIONIST AT (928) 425-3231 AS EARLY AS
POSSIBLE TO ARRANGE THE ACCOMMODATIONS. FOR TTY, PLEASE DIAL 7-1-1 TO REACH THE ARIZONA RELAY SERVICE
AND ASK THE OPERATOR TO CONNECT YOU TO (928) 425-3231.

THE BOARD MAY VOTE TO HOLD AN EXECUTIVE SESSION FOR THE PURPOSE OF OBTAINING LEGAL ADVICE FROM THE
BOARD’S ATTORNEY ON ANY MATTER LISTED ON THE AGENDA PURSUANT TO A.R.S. SECTION 38-431.03(A)((3)

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT THE MEETING

  

  



   

ARF-1005     Regular Agenda Item      2- A             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Steve Sanders,
Public Works
Division Deputy
Director

Submitted By:
Steve Sanders, Public Works Division
Deputy Director, Public Works Division

Department: Public Works Division Division: Engineering
Presenter's Name: Steve Sanders

Information
Request/Subject
Public Sale for a portion of Smelter Street, that portion being from Coplan to Silicate between
blocks 16 and 17, as shown on the Plat of Arlington Heights, Gila County Recorded Map No.
31.

Background Information
On August 15, 2011 during a regular meeting of the Board of Supervisors, the Board gave the
approval to begin the process to dispose of an unnecessary public roadway being Smelter
Street from Coplan to Silicate between blocks 16 and 17, as shown on the Plat of Arlington
Heights, Gila County Recorded Map No. 31. Staff began the necessary notifications and public
postings of the Board’s decision.

There are three parcels of land that abut Smelter Street and all three landowners have
submitted bids for the portion of Smelter Street adjacent to their property.

Joe and Kathy Wilson submitted a bid in the amount of $100.00 for the portion of Smelter
Street adjacent to their property. This bid meets the minimum requirements established by the
current Gila County Policy on the abandonments of roadways in Gila County.

Ronald and Chrisanna Attaway submitted a bid in the amount of $58.00 for the portion of
Smelter Street adjacent to their property. This bid meets the minimum requirements
established by the current Gila County Policy on the abandonments of roadways in Gila
County.

Eugene Attaway submitted a bid in the amount of $16.00 for the portion of Smelter Street
adjacent to his property. This bid meets the minimum requirements established by the current
Gila County Policy on the abandonments of roadways in Gila County.

Evaluation
This portion of Smelter Street exists only on paper as it has never been constructed. The
topography of the land prevents the construction of the road. Other roads in the area provide
access to the residents and public.  The County will benefit from the sale of the road by having
the property go on the County’s tax rolls.

Conclusion
Since this road exists only on paper as it has never been constructed, it does not appear that
the abandonment of this portion of Smelter Street will harm the County in our duty to provide
access in the area to the residents and public now or in the future.

Recommendation



Recommendation
The Public Works Division Deputy Director recommends that Gila County accept bids from Joe
and Kathy Wilson in the amount of $100.00, Ronald and Chrisanna Attaway in the amount of
$58.00, and Eugene Attaway in the amount of $16.00 for their portions of Smelter Street from
Coplan to Silicate between blocks 16 and 17, as shown on the Plat of Arlington Heights, Gila
County Recorded Map No. 31.

Suggested Motion
Public Sale – Information/Discussion/Action for the public sale of an unnecessary public
roadway being Smelter Street from Coplan to Silicate between blocks 16 and 17, as shown on
the Plat of Arlington Heights, Gila County Recorded Map No. 31, and accept bids in the
amounts of $100.00 from Joe and Kathy Wilson, $58.00 from Ronald and Chrisanna Attaway,
and $16.00 from Eugene Attaway.  (Steve Sanders)

Attachments
Notice of Sale
Bids Received
Legal Approval















GILA COUNTY ATTORNEY
Daisy Flores

Re: County Attorney’s Office “approval as to form” of contract or agreement.

To whom it may concern:

The County Attorney’s Office has reviewed the contract or agreement attached to this 

agenda item and has determined that it is in its proper form and  is within the powers and 

authority granted under the laws of this state to the public agency requesting the County 

Attorney’s Office review.  

Explanation of the Gila County Attorney’s Office
“Approval as to Form” Review

The Gila County Attorney’s Office is often called upon to review contracts and 
other agreements between public entities represented by the County Attorney and 
private venders, contractors, and individuals.  

In performing this review, the County Attorney’s Office reviews these contracts
to see that they are in “proper form” prior to their execution.  “Proper form” means 
that the contract conforms to fundamental contract law, conforms to specific 
legislative requirements, and is within the powers and authority granted to the public 
agency.  It does not mean that the County Attorney’s Office approves of or supports 
the policy objectives contained in the contract.  That approval is solely the province 
of the public agency through its elected body.   

The public agency or department submitting the contract for review has the 
responsibility to read and understand the contract in order to completely understand 
its obligations under the contract if it is ultimately approved by the public entity’s 
board.  This is because while the County Attorney’s Office can approve the contract 
as to form, the office may not have any idea whether the public agency has the 
capacity to actually comply with its contractual obligations.  Also, the County 
Attorney’s Office does not monitor contract compliance.  Hence the public entity or 



submitting department will need to be prepared to monitor their own compliance.  A 
thorough knowledge of the provisions of the contract will be necessary to monitor 
compliance.

Before signing a contract “approved as to form,” the County Attorney’s Office 
will answer any questions or concerns the public agency has about the contract.  It is 
the responsibility of the public agency or department submitting the contract for 
review to ask any specific questions or address any concerns it has about the contract 
to the County Attorney’s Office at the same time they submit the contract for review.  
Making such an inquiry also helps improve the County Attorney’s Office review of 
the contract because it will help focus the review on specific issues that are of greatest 
concern to the public agency.  Failing to make such an inquiry when the agency does 
have issues or concerns will decrease the ability of the County Attorney’s Office to 
meaningfully review the agreement.  



   

ARF-1006     Regular Agenda Item      2- B             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Steve Sanders,
Public Works
Division Deputy
Director

Submitted By:
Steve Sanders, Public Works Division
Deputy Director, Public Works Division

Department: Public Works Division Division: Engineering
Presenter's Name: Steve Sanders

Information
Request/Subject
Public Sale for a portion of Upper Pinal Creek Road as shown on Gila County Record of Survey
Map 3841A-C.

Background Information
On August 15, 2011 during a regular meeting of the Board of Supervisors, the Board gave the
approval to begin the process to dispose of an unnecessary public roadway being a portion of
Upper Pinal Creek Road.  Staff began the necessary notifications and public postings of the
Board’s decision.

There are two parcels of land that abut the portion of Upper Pinal Creek Road being
abandoned. Both landowners have submitted bids for the portion of Upper Pinal Creek Road
adjacent to their property.

Allen Palmer submitted a bid in the amount of $30.00 for the portion of Upper Pinal Creek
Road adjacent to his property (205-20-016G). This bid meets the minimum requirements
established by the current Gila County Policy on the abandonments of roadways in Gila
County.

Robert and Doris Short submitted a bid in the amount of $15.00 for the portion of Upper Pinal
Creek Road adjacent to their property (205-20-016B). This bid meets the minimum
requirements established by the current Gila County Policy on the abandonments of roadways
in Gila County.

Evaluation
This portion of Upper Pinal Creek Road was acquired from the City of Globe in 2010. Shortly
after acquisition this portion of Upper Pinal Creek Road was found to have a septic holding
tank and associated features on it. County staff contacted the adjacent land owner of the
holding tank to find out some history about this tank. It was discovered that this tank and its
features were inadvertently placed on the City of Globe’s property at some point in the past.
This septic system serves several rental units located on parcel 205-20-016G. In discussion
with said land owner, it was agreed by both parties that it would be not feasible to relocate the
septic system. The land owner hired a contractor to locate the limits of the holding tank and
lines within the new right-of-way. This location revealed that a portion of the lines installed
were not only adjacent to said land owners property, but also the neighboring parcel
(205-20-016B). The owner of the neighboring parcel was contacted and informed of the
situation. This land owner was agreeable to acquiring the new right-of-way adjacent to his
property and then quit claiming this back to the owner of the septic holding tank.
Abandonment of this portion of Upper Pinal Creek Road will not impact the public using the
road.



The County will benefit from the sale of the road by having the property go on the County’s tax
rolls.

Conclusion
It would be in the best interest of all parties involved to allow the portion of Upper Pinal Creek
Road that contains the septic holding tank and lines to be abandoned. This will relieve the
County of the burden of having this septic system within the right-of-way and allow the owner
of the septic system the opportunity to have the whole system on property that he legally owns.

Recommendation
The Public Works Division Deputy Director recommends that Gila County accept bids from
Allen Palmer in the amount of $30.00 and Robert and Doris Short in the amount of $15.00 for
their portions of Upper Pinal Creek Road as shown on Gila County Record of Survey Map
3841A-C.

Suggested Motion
Public Sale – Information/Discussion/Action for the public sale for a portion of Upper Pinal
Creek Road as shown on Gila County Record of Survey Map 3841A-C, and accept bids in the
amounts of $30.00 from Allen Palmer, and $15.00 from Robert and Doris Short. (Steve
Sanders)

Attachments
Notice of Sale
Bids Received
Legal Approval













GILA COUNTY ATTORNEY
Daisy Flores

Re: County Attorney’s Office “approval as to form” of contract or agreement.

To whom it may concern:

The County Attorney’s Office has reviewed the contract or agreement attached to this 

agenda item and has determined that it is in its proper form and  is within the powers and 

authority granted under the laws of this state to the public agency requesting the County 

Attorney’s Office review.  

Explanation of the Gila County Attorney’s Office
“Approval as to Form” Review

The Gila County Attorney’s Office is often called upon to review contracts and 
other agreements between public entities represented by the County Attorney and 
private venders, contractors, and individuals.  

In performing this review, the County Attorney’s Office reviews these contracts
to see that they are in “proper form” prior to their execution.  “Proper form” means 
that the contract conforms to fundamental contract law, conforms to specific 
legislative requirements, and is within the powers and authority granted to the public 
agency.  It does not mean that the County Attorney’s Office approves of or supports 
the policy objectives contained in the contract.  That approval is solely the province 
of the public agency through its elected body.   

The public agency or department submitting the contract for review has the 
responsibility to read and understand the contract in order to completely understand 
its obligations under the contract if it is ultimately approved by the public entity’s 
board.  This is because while the County Attorney’s Office can approve the contract 
as to form, the office may not have any idea whether the public agency has the 
capacity to actually comply with its contractual obligations.  Also, the County 
Attorney’s Office does not monitor contract compliance.  Hence the public entity or 



submitting department will need to be prepared to monitor their own compliance.  A 
thorough knowledge of the provisions of the contract will be necessary to monitor 
compliance.

Before signing a contract “approved as to form,” the County Attorney’s Office 
will answer any questions or concerns the public agency has about the contract.  It is 
the responsibility of the public agency or department submitting the contract for 
review to ask any specific questions or address any concerns it has about the contract 
to the County Attorney’s Office at the same time they submit the contract for review.  
Making such an inquiry also helps improve the County Attorney’s Office review of 
the contract because it will help focus the review on specific issues that are of greatest 
concern to the public agency.  Failing to make such an inquiry when the agency does 
have issues or concerns will decrease the ability of the County Attorney’s Office to 
meaningfully review the agreement.  



   

ARF-996     Regular Agenda Item      3- A             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Darde DeRoulhac,
Flood Control
District Chief
Engineer

Submitted By: Darde DeRoulhac, Flood Control
District Chief Engineer, Public Works
Division

Department: Public Works Division Division: Floodplain
Presenter's Name: Bryan

Chambers/Darde de
Roulhac

Information
Request/Subject
Request by Margaret L. Brantley for the Board to reverse the decision of the Floodplain
Administrator to issue a stop work order for the construction of a fence on her property, which
lies within the regulatory floodway of Ice House Canyon, and which was begun without a
floodplain use permit.

Background Information
As stated in the October 6, 2011, letter to Gila County from Thomas M. Thompson, attorney
for Ms. Margeret Brantley, on or about April 29, 2011, the owner started to build a fence on a
portion of the property line of parcel 102-23-011H.  It was brought to the attention of the Gila
County Community Development staff that trenches were being dug in preparation to
construct a wall on a portion of the property noted above.  The trenches were on land that lies
within the regulatory floodway of Ice House Canyon, and therefore constituted "development"
(as defined in the Gila County Floodplain Management Ordinance), which is subject to the
provisions of that Ordinance.  

Specifically, Section 5.8.C of the Gila County Floodplain Management Ordinance requires that
the County "Prohibit encroachments, including fill, new construction, substantial
improvements, and other development within the adopted regulatory floodway unless it has
been demonstrated through hydrologic and hydraulic analyses performed in accordance with
standard engineering practice that the proposed encroachment would not result in any
increase in flood levels within the community during the occurence of the base flood
discharge."  The term "development" is defined in Section 2.0 of the Ordinance to be "... any
man-made change to improved or unimproved real estate, including but not limited to
buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling
operations, and storage of material and equipment located within the area of special flood
hazard."  

Gila County has not received the required engineering to show no rise in the flood levels from
the construction of the proposed fence, an application for a floodplain use permit, or even a
plan showing the type of construction or the exact locations of the proposed fence.  When the
Community Development staff in the Globe office advised the Floodplain Administrator that
construction of a fence was proceeding in the floodway without a permit, the Floodplain
Administrator authorized them to issue a stop work order.  

The stop work order was intended to halt construction until it could be shown that the
proposed fence would not cause a rise in the base (100-year) flood level, or to design a fence
configuration that would not cause a rise in the base flood level.  When either of the two



preceding conditions are satisfied, a floodplain use permit may be issued and the work would
be allowed to proceed.

Section 6.2.B of the Gila County Floodplain Management Ordinance states that "The
Floodplain Board shall hear and decide appeals when it is alleged there is an error in any
requirement, decision, or determination made by the Floodplain Administrator in the
enforcement or administration of this ordinance."  Therefore, this item is respectfully
submitted to the Board for consideration.

Evaluation
The following is a comparison of the allegations made by Mr. Thompson and the interpretation
of the requirements of the Gila County Floodplain Ordinance by the Floodplain Administrator:

Mr. Thompson:
"Prior to starting to build a fence, Owner's employee, Guillermo Thomas, contacted the Gila
County Planning and Zoning Department regarding the need for a building permit.  Mr
Thomas was told that no permit was required if they were not building a retaining wall or a
fence over six feet high.  The fence in question was not a retaining wall and would not be over
six feet high."

Floodplain Administrator:
The building permit is independent of the floodplain use permit.  Because of differences
between the Building Code and the FEMA regulations, there are differing requirements for
when building permits and floodplain use permits are needed, and there is different
terminology for describing when permits are needed, which can lead to misunderstandings if
not read carefully.

Mr. Thompson:
"Owner's fence would not create a danger to health, safety or property."
Interpretive Note by Floodplain Administrator:
Section 3.11.A states that "It is unlawful for a person to engage in any development or to
divert, retard, or obstruct the flow of waters in any watercourse regulated by this Ordinance if
it creates a hazard to life or property without securing the written authorization of the
Floodplain Board. ..."  This appears to be an allegation that not creating a danger to health,
safety or property is justification for not needing authorization.  

Floodplain Administrator:
There are two issues: Firstly, it has not been proven that the proposed fence would NOT create
a danger to health, safety or property; and Secondly, Ice House Canyon is a delineated
floodplain, and the last part of Section 3.11.A states "... Where the watercourse is a delineated
floodplain, it is unlawful to engage in any 'development' affecting the flow of waters without
securing written authorization of the Floodplain Board."  The fence would fall under the
definition of "development," and written authorization would refer to either a floodplain use
permit, authorized by delegation of authority from the Board to the Floodplain Administrator
through the Ordinance, or a variance directly from the Board.  Neither authorization was
obtained.  Therefore, the fence construction is an unlawful activity which may be abated,
prevented or restrained by action of the Gila County Flood Control District (See Section 3.8 of
the Ordinance).

Mr. Thompson: 
"Owner's fence is not a structure as defined by Section 2.0 of the ordinance, and pursuant to
Section 3.3 compliance is not required, since the fence is not a structure and the land is not
being altered."

Floodplain Administrator:



It is agreed that structures are regulated as noted in Section 3.3, and that the fence is not a
"structure" as defined in the Ordinance.  Nevertheless, other sections of the Ordinance
regulate "developments" which are not "structures."  For example, Section 3.8 states: "Every
new structure, building, fill, excavation, or development located or maintained within any area
of special flood hazard after December 22, 1986 in violation of this ordinance is a public
nuisance per se and may be abated, prevented or restrained by action of this political
subdivision."  This proposed fence falls under the definition of "development" in the
Ordinance, and it is located within a regulated floodplain (more specifically, within a
regulatory floodway).   Section 3.11.A requires authorization before construction, Section
5.8.A requires an engineering analysis for development in a floodway to show that it would not
cause a rise in the flood level before authorization may be issued (whether or not it is a
"structure"), and Section 3.8 gives the Flood Control District authority to abate, prevent or
restrain such violations.  Section 3.9.A states that the Floodplain Administrator may take
administrative action to abate a violation, whihch is exactly what was done via the stop work
order.

Conclusion
Based on the evidence presented, it appears that the Gila County Flood Control District does
have regulatory authority over the construction of fences within regulatory floodways, and the
the Floodplain Administrator, as an agent for the District, acted appropriately and within the
scope of his authority to issue the stop work order for the fence, as part of an effort to bring
the fence project into compliance with the Gila County Floodplain Management Ordinance. 

Recommendation
It is recommended that the decision of the Floodplain Administrator to issue a notice of
violation be upheld, and that this fence construction project be required to comply with the
provisions of the Gila County Floodplain Management Ordinance by submitting construction
plans with accompanying engineering analyses to demonstrate that the proposed design
would not cause a rise in the base flood elevation, and obtaining a floodplain use permit prior
to construction.

Suggested Motion
(Motion to adjourn as the Gila County Board of Supervisors and convene as the Gila
County Flood Control District Board of Directors.)  Information/Discussion/Action to
consider an appeal of the decision of the Gila County Floodplain Administrator to direct that a
stop work order be issued for a fence that was begun without a floodplain use permit within
the regulatory floodway of Ice House Canyon on parcel number 102-23-011H, owned by Ms.
Margaret L. Brantley, based on the allegation that the building of a fence around her property
does not violate the Gila County Floodplain Management Ordinance.
(Bryan Chambers/Darde de Roulhac)

Attachments
Appeal







   

ARF-995     Regular Agenda Item      3- B             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Darde DeRoulhac,
Flood Control
District Chief
Engineer

Submitted By: Darde DeRoulhac, Flood Control
District Chief Engineer, Public Works
Division

Department: Public Works Division Division: Floodplain
Presenter's Name: Steve

Sanders/Darde de
Roulhac

Information
Request/Subject
Request from Kathy Hunt for a variance to the Gila County Floodplain Management
Ordinance, to wet-floodproof an agricultural building in lieu of elevating the floor to or above
the regulatory flood elevation, on Parcel Number 305-25-002H, in Young, Arizona.

Background Information
This request is being made under the provisions of Section 6.3.F of the Gila County
Floodplain Management Ordinance for a variance to allow construction of a building detached
from the residence, used solely for hay and tack storage, having no utilities, to be placed with
the lowest floor elevation approximately 5.3 feet below the regulatory flood elevation.  A
variance is required, since the proposed building is larger than the 600 square feet presently
allowed by the Ordinance as a maximum size accessory building that is allowed to be
wet-floodproofed.  The building is proposed to be placed in proximity of animals so that the
ingress and egress would flow with daily activities of animal husbandry.  This results in a
location close to the Cherry Creek channel, and within the Cherry Creek 100-year floodplain. 
It is estimated that the building would be about 40 feet from the channel bank, within the
134-foot preliminary estimate of the erosion setback for an unprotected creek bank on this
part of Cherry Creek.  Mrs. Hunt stated that to elevate the building to the regulatory flood
elevation (approximately 5.3 feet above grade) would make the intended use unfeasible.  

Wet-floodproofing consists of constructing the building with flood-resistant materials below
the regulatory flood elevation, and providing openings to allow water to pass through the walls
to equalize water pressure on both sides of the walls to reduce the probability of wall collapse
caused by water pressure.  A minimum net area of approximately 17 square feet of permanent
unobstructed opening is required by the ordinance to equalize the water pressure, with the
bottom of the openings no more than one foot above grade.  However, if flood waters rise
quickly, larger openings could be required to pass enough water to maintain roughly equal
pressure on both sides of the walls.

No plans have been submitted to provide details of the proposed building or openings.

Evaluation
Based on the best available information, the proposed elevation of the floor of the proposed
building would be 5.3 feet below the regulatory flood elevation, which is defined as the base
flood elevation (the water surface in a 100-year flood) plus one foot of freeboard.  

There are a few issues that may be cause for concern:



1. No plans have been received to show the proposed construction.  

2. No engineering has been received to provide a detailed analysis of erosion potential, and the
location of the proposed building relative to the creek bank is closer than the State Standard
preliminary estimate of the potential for creek bank erosion.  

3. The flood water at this location can be deep and rapidly moving, and the building would not
be safely accessible during the base (100-year) flood.  

4. The depth of flow exceeds that for which wet-floodproofing has traditionally been used in
Gila County.  Because of the depth and velocity of the water, and the lack of construction
plans, County staff cannot be reasonably certain that the standard floodproofing measures
will be adequate to protect the structural integrity of the proposed building at this location.

Conclusion
This proposed building is located in an area of potentially deep and rapid flow, exceeding the
commonly encountered conditions where wet-floodproofing is used.  

This proposed location is also within an area for which engineered bank protection would
normally be required to protect a structure from erosion.  No building plans have been
submitted to show the proposed building construction. No engineering has been submitted to
show that the standard opening sizes used for wet-floodproofing are adequate to protect this
type of structure from deep, rapidly-flowing flood waters.

FEMA recognizes the unique needs of certain agricultural structures. Gila County staff desire
the applicant to be able to construct this agricultural structure, but are desirous that the
building be properly designed to ensure its structural integrity. 

Recommendation
Staff recommends that the Board approve this variance subject to the applicant providing
engineering to show a design that ensures the protection of the structure from the flooding
conditions expected at this location in a 100-year flood.

Suggested Motion
Information/Discussion/Action to approve a variance from Section 5.2.C of the Gila County
Floodplain Management Ordinance to allow Kathy Hunt to construct a 2400 square
foot agricultural building to be used solely for storage of hay and tack with the lowest floor
elevation approximately 5.3 feet below the regulatory flood elevation, and providing a degree of
protection for the building by using flood-resistant materials below the regulatory flood
elevation, and by providing permanent unobstructed openings to allow the water pressure to
equalize on both sides of the walls to reduce the probablilty of wall collapse from water
pressure.  (Steve Sanders/Darde de Roulhac) (Motion to adjourn as the Gila County Flood
Control District Board of Directors and reconvene as the Gila County Board of
Supervisors.)

Attachments
Variance_Request











   

ARF-979     Regular Agenda Item      3- C             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Don McDaniel
Jr., County
Manager

Submitted By: Don McDaniel Jr., County Manager,
County Manager

Department: County Manager

Fiscal Year: 2012 Budgeted?: No

Contract Dates
Begin & End: 

12/6/2011-1/31/12 Grant?: No

Matching
Requirement?: 

No Fund?: New

Presenter's Name: Don McDaniel

Information
Request/Subject
Intergovernmental Agreement between Gila County (County) and Rim Country
Education Alliance (RCEA), Separate Legal Entity (SLE) wherein County agrees to sell
and SLE agrees to purchase Parcel 2, Record of Survey 4004 consisting of 20.863
acres located generally at the northwest corner of State Route 260 and Tyler Parkway
in Payson, Arizona.

Background Information
At its October 18, 2011, Regular Meeting, the Board of Supervisors authorized staff to
proceed with the proper documentation and paperwork to quit claim the 22 acre Gila
Pueblo campus and a portion of the 53.32 acre Payson campus to the Gila County
Community College District (Provisional) and further authorized staff to prepare an
Intergovernmental Agreement (Sales Agreement) between Gila County and the Rim
Country Education Alliance, Separate Legal Entity to sell the remaining portion of the
Payson campus to the RCEA, SLE. 

On November 15, 2011, the Board of Supervisors transferred the Gila Pueblo Campus
and 32.459 acres of the Payson Campus to the Gila County Community College
District (Provisional) Board of Directors by Quit Claim Deed. The purpose of this item
on the Board's agenda is to sell the remaining 20.863 acres to the SLE.

Evaluation
The attached Sales Agreement contains the following key provisions: 1) It is for the
entire 20.863 acres. 2) The $600,000 sales price is based upon the November 3, 2011,
revised appraisal. 3) If within 3 years the SLE has not signed an agreement to proceed
and has not strated construction on this property, Gila County shall have the right of
first refusal to purchase the property for $600,000.

Gila County staff and GCC staff have discussed a draft IGA that would transfer the
proceeds of this sale to GCC. That IGA will be on the Board's agenda after the sale is
consumated and the funds are transferred to the County.



consumated and the funds are transferred to the County.

Staff believes that this Sales Agreement and the IGA with GCC fairly meet the needs of
the three parties involved.

Conclusion
Selling this property to the SLE to help them bring a 4-year university to Gila County
is a worthy proposal. This Sales Agreement has been drafted in a manner that will
protect the interests of Gila County, the Community College and the RCEA, SLE. 

Having this Sales Agreement approved and signed by both parties will not
automatically transfer title to the property from Gila County to the SLE. The financial
arrangements and deed transfer remain to be worked out and agreed upon. Also, the
SLE may have a need to perform an ALTA survey or obtain title insurance. Finally, the
transaction will have to be recorded in the County Recorder's Office when finalized.

Recommendation
The County Manager recommends approval of this Intergovernmental Agreement
between Gila County (County) and Rim Country Education Alliance, Separate Legal
Entity (SLE) wherein County agrees to sell and SLE agrees to purchase Parcel 2,
Record of Survey 4004 consisting of 20.863 acres in Payson, AZ for $600,000.

Suggested Motion
Information/Discussion/Action to approve an Intergovernmental Agreement between
Gila County (County) and Rim Country Education Alliance, Separate Legal Entity
(SLE) wherein County agrees to sell and SLE agrees to purchase Parcel 2, Record of
Survey 4004 consisting of 20.863 acres in Payson, AZ for $600,000 subject to all
terms and conditions in the IGA. (Don McDaniel)

Attachments
IGA with Rim Country Educational Alliance SLE
Legal Approval







GILA COUNTY ATTORNEY
Daisy Flores

Re: County Attorney’s Office approval of IGA pursuant to A.R.S. § 11-952(D).

To whom it may concern:

The County Attorney’s Office has reviewed the Intergovernmental Agreement attached to 

this agenda item and has determined that it is in its “proper form” and  “is within the powers and 

authority granted under the laws of this state to such public agency or public procurement unit” 

pursuant to A.R.S. § A.R.S. § 11-952(D).  

Explanation of the Gila County Attorney’s Office Intergovernmental 
Agreement (IGA) Review

A.R.S. § 11-952(D) requires that 

every agreement or contract involving any public agency or public 
procurement unit of this state . . . before its execution, shall be 
submitted to the attorney for each such public agency or public 
procurement unit, who shall determine whether the agreement is in 
proper form and is within the powers and authority granted under 
the laws of this state to such public agency or public procurement 
unit.

In performing this review, the County Attorney’s Office reviews IGAs to see that 
they are in “proper form” prior to their execution.  “Proper form” means that the 
contract conforms to fundamental contract law, conforms to specific legislative 
requirements, and is within the powers and authority granted to the public agency.  It 
does not mean that the County Attorney’s Office approves of or supports the policy 
objectives contained in the IGA.  That approval is solely the province of the public 
agency through its elected body.  



Likewise, this approval is not a certification that the IGA has been properly 
executed.  Proper execution can only be determined after all the entities entering into 
the IGA have taken legal action to approve the IGA.  There is no statutory 
requirement for the County Attorney’s Office to certify that IGAs are properly 
executed.

Nonetheless, it is imperative for each public agency to ensure that each IGA is 
properly executed because A.R.S. § 11-952(F) requires that “[a]ppropriate action … 
applicable to the governing bodies of the participating agencies approving or 
extending the duration of the … contract shall be necessary before any such 
agreement, contract or extension may be filed or become effective.”  This can be done 
by ensuring that the governing body gives the public proper notice of the meeting 
wherein action will be taken to approve the IGA, that the item is adequately described 
in the agenda accompanying the notice, and that the governing body takes such 
action. Any questions regarding whether the IGA has been properly executed may be 
directed to the County Attorney’s Office.

Proper execution of IGAs is important because A.R.S. § 11-952(H) provides that 
“[p]ayment for services under this section shall not be made unless pursuant to a fully 
approved written contract.”  Additionally, A.R.S. § 11-952(I) provides that “[a] 
person who authorizes payment of any monies in violation of this section is liable for 
the monies paid plus twenty per cent of such amount and legal interest from the date 
of payment.” 

The public agency or department submitting the IGA for review has the 
responsibility to read and understand the IGA in order to completely understand its 
obligations under the IGA if it is ultimately approved by the public entity’s board.  
This is because while the County Attorney’s Office can approve the IGA as to form, 
the office may not have any idea whether the public agency has the capacity to 
actually comply with its contractual obligations.  Also, the County Attorney’s Office 
does not monitor IGA compliance.  Hence the public entity or submitting department 
will need to be prepared to monitor their own compliance.  A thorough knowledge of 
the provisions of the IGA will be necessary to monitor compliance.

Before determining whether an IGA contract “is in proper form,” the County 
Attorney’s Office will answer any questions or concerns the public agency has about 
the contract.  It is the responsibility of the public agency or department submitting the 
IGA for review to ask any specific questions or address any concerns it has about the 
IGA to the County Attorney’s Office at the same time they submit the IGA for 
review.  Making such an inquiry also helps improve the County Attorney’s Office 
review of the IGA because it will help focus the review on specific issues that are of 
greatest concern to the public agency.  Failing to make such an inquiry when the 
agency does have issues or concerns will decrease the ability of the County 
Attorney’s Office to meaningfully review the IGA.  



   

ARF-993     Regular Agenda Item      3- D             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Steve Sanders, Public
Works Division Deputy
Director

Submitted By: Valrie Bejarano, Contracts Support
Specialist, Finance Department

Department: Public Works Division Division: Roads

Fiscal Year: FY 2012 Budgeted?: Yes

Contract Dates
Begin & End: 

1-1-2012 to 12-31-2012 Grant?: No

Matching
Requirement?: 

No Fund?: Renewal

Presenter's Name: Steve Sanders

Information
Request/Subject
Contract Award for Bid No. 091511-1 for Pavement Marking

Background Information
The contract for pavement marking and paint purchase and application for roads in Gila
County expired August 4, 2011.  Bid 091511-1 was sent out to multiple contractors
requesting a cost proposal to establish a new contract for the pavement marking services.

Evaluation
Bid No. 091511-1 for Pavement Marking was advertised on October 26 and November 2, 2011,
and proposals were received on November 16, 2011.  Award of this bid would allow for a
contractor to provide materials, supplies, and the application of pavement marking on county
roads.

Conclusion
It is the goal of the Public Works Department to award the contract for pavement marking  to
the lowest, most responsible and qualified bidder.

The proposal from Road Safe Traffic Systems is $.067 per linear sq. ft. for both yellow and
white paint with no discount applied for payment made within a specific amount of days.  

The proposal from Traffic Safety Inc. is $.068 per linear sq. ft. for both yellow and white
paint and the contractor offers a 5% discount for payments made within 30 days which brings
the proposal to $.0646 per linear sq. ft.

Recommendation
After extensive review of submitted proposals it is recommended that the Board of Supervisors
approve the award of Invitation of Bids No. 091511-1 to Traffic Safety Inc. for a term of one
year from January 1, 2012 to December 31, 2012, with 2 one-year renewal options.

Suggested Motion
Information/Discussion/Action to review all bids submitted for Invitation for Bids No.



Information/Discussion/Action to review all bids submitted for Invitation for Bids No.
091511-1 for pavement marking on roads in Gila County; award to the lowest, responsible
and qualified bidder; and authorize the Chairman's signature on the award contract for the
winning bidder.  (Steve Sanders)

Attachments
Bid Holder List Bid No. 091511-1
Bid Tabulation for Bid 091511-1
Contract 091511-1 Pavement Marking
Solicitation 091511-1 Sign In Sheet
Legal Approval







      BID  

TITLE:

      BID              DUE

      NO.: DATE:
11:00 AM

 

Pavement Marking, Inc.
White = .09                              

Yellow = .09
No discount proposed

Highway Technologies Inc.
White = .12                            

Yellow = .12
No discount proposed

No discount proposed

5% discount if paid w/in 30 

days of invoice.                    

(.0646)

Pavement Marking

091511-1 November 16, 2011

COMMENTS

Traffic Safety Inc.

White = .067                 

Yellow = .067

White = .068                           

Yellow = .068                        
(.0646)

BIDDER FIRM NAME BID AMOUNT

BID TABULATION FORM

GILA COUNTY

R

A

N

K

I

N

G

Road Safe Traffic Systems



























































GILA COUNTY ATTORNEY
Daisy Flores

Re: County Attorney’s Office “approval as to form” of contract or agreement.

To whom it may concern:

The County Attorney’s Office has reviewed the contract or agreement attached to this 

agenda item and has determined that it is in its proper form and  is within the powers and 

authority granted under the laws of this state to the public agency requesting the County 

Attorney’s Office review.  

Explanation of the Gila County Attorney’s Office
“Approval as to Form” Review

The Gila County Attorney’s Office is often called upon to review contracts and 
other agreements between public entities represented by the County Attorney and 
private venders, contractors, and individuals.  

In performing this review, the County Attorney’s Office reviews these contracts
to see that they are in “proper form” prior to their execution.  “Proper form” means 
that the contract conforms to fundamental contract law, conforms to specific 
legislative requirements, and is within the powers and authority granted to the public 
agency.  It does not mean that the County Attorney’s Office approves of or supports 
the policy objectives contained in the contract.  That approval is solely the province 
of the public agency through its elected body.   

The public agency or department submitting the contract for review has the 
responsibility to read and understand the contract in order to completely understand 
its obligations under the contract if it is ultimately approved by the public entity’s 
board.  This is because while the County Attorney’s Office can approve the contract 
as to form, the office may not have any idea whether the public agency has the 
capacity to actually comply with its contractual obligations.  Also, the County 
Attorney’s Office does not monitor contract compliance.  Hence the public entity or 



submitting department will need to be prepared to monitor their own compliance.  A 
thorough knowledge of the provisions of the contract will be necessary to monitor 
compliance.

Before signing a contract “approved as to form,” the County Attorney’s Office 
will answer any questions or concerns the public agency has about the contract.  It is 
the responsibility of the public agency or department submitting the contract for 
review to ask any specific questions or address any concerns it has about the contract 
to the County Attorney’s Office at the same time they submit the contract for review.  
Making such an inquiry also helps improve the County Attorney’s Office review of 
the contract because it will help focus the review on specific issues that are of greatest 
concern to the public agency.  Failing to make such an inquiry when the agency does 
have issues or concerns will decrease the ability of the County Attorney’s Office to 
meaningfully review the agreement.  



   

ARF-997     Regular Agenda Item      3- E             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Steve Stratton, Public
Works Division Director

Submitted By: Valrie Bejarano, Contracts Support
Specialist, Finance Department

Department: Public Works Division Division: Administration

Fiscal Year: 2012 Budgeted?: Yes

Contract Dates
Begin & End: 

2012 Grant?: No

Matching
Requirement?: 

No Fund?: New

Presenter's Name: Steve Stratton

Information
Request/Subject
Request to Declare the Former Auto Equipment Maintenance Shop Building, a Crane & Wash
Bay as Surplus

Background Information
Beginning January 2012 the County Auto/Shop/Fleet Department will start to move to the
new shop building location on Besich Blvd. 

Evaluation
The former shop building located at 1342 E. Monroe Street will no longer be in use after the
move to the new location.  The former building was erected in 1969 and it is a 160' long x 40'
wide metal structure (6,500 sq. ft).  Included in the building is a P&H 10 ton crane and wash
bay which will also be included along with the building as surplus.

Conclusion
Once declared surplus this will allow the County the option to auction the property at a later
date.

Recommendation
The Public Works Director recommends that the Board of Supervisors declare the former auto
equipment maintenance shop building as surplus.

Suggested Motion
Information/Discussion/Action authorizing the listing of a 160'x40' metal structure located at
1342 E. Monroe Street, Globe, Arizona; a crane; and wash bay as surplus property to allow
this property to be auctioned at a later date.  (Steve Stratton)



   

ARF-980     Regular Agenda Item      3- F             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Marian
Sheppard, Chief
Deputy Clerk,
BOS

Submitted By:
Valrie Bejarano, Contracts Support
Specialist, Finance Department

Department: Clerk of the Board of Supervisors

Fiscal Year: FY 2011-2012 Budgeted?: Yes

Contract Dates
Begin & End: 

1-1-2012 to 12-31-2012 Grant?: No

Matching
Requirement?: 

No Fund?: Renewal

Presenter's Name: Marian Sheppard

Information
Request/Subject
Award of Contract 110211-1 for Gila County Newspaper Advertising and Publication

Background Information
ARS §11-255(A) states, "The Board shall contract annually for all advertising,
publications and printing required to be done or made by all departments of county
government."  Subsection (B) of that statute states, "Written notice of letting the
contract shall be deposited in the post office by the Clerk of the Board, postage prepaid,
addressed to the office of each qualified newspaper within the county, at least ten days
prior to the opening of bids, caling for written bids for the advertising, publications and
printing required by all county departments during the ensuing year, and stating on
what day the bids received will be opened."

Evaluation
On November 1, 2011, the bid specifications for this contract were sent by certified
mail to the two newspapers: Arizona Silver Belt and Payson Roundup, which are
qualified by statute to provide these services.  Those newspapers have for at least one
year been admitted for the United States mail as second-class matter.  A public notice
of this Call for Bids was also published in the Arizona Silver Belt, the official
newspaper of Gila County for 2011, on November 9, 2011.

Conclusion
Bids were opened by Marian Sheppard and Valrie Bejarano in the Clerk of the Board



Bids were opened by Marian Sheppard and Valrie Bejarano in the Clerk of the Board
of Supervisors' office at 10:00 am on Monday, November 21, 2011, of which a
summary of the bidders' names and qualifications are attached to this agenda item.

At that time it was believed that the Payson Roundup Newspaper's bid met all of the
bid specifications; however, after further review on December 13, 2011, the bid was
disqualified for the following reasons:  1) a display ad was submitted as the sample
publication item instead of a "legal notice" as required in item 5 of the bid
specifications; and 2) an amount of $10.32 (excluding tax) was submitted as the "total
cost" for the sample publication item as required in item 5 of the bid specifications;
however, the actual total cost is $20.63 (excluding tax).  

Recommendation
After extensive review of submitted proposals, the Chief Deputy Clerk of the Board
recommends that the Board of Supervisors approve the award of Invitation for Bids
No. 110211-1 for Newspaper Advertising to the Arizona Silver Belt Newspaper for a
term of 12 months expiring December 31, 2012. 

Suggested Motion
Information/Discussion/Action to review all bids submitted for Call for Bids No.
110211-1 to provide all advertising, publications and printing required to be done or
made by all departments of Gila County for calendar year 2012; award to the lowest,
responsible and most qualified bidder; and authorize the Chairman's signature on the
contract for the winning bidder.  
(Marian Sheppard)

Attachments
Bid 110211-1 Solicitation Notice
Bid Tabulation Sheet
Contract 110211-1
Legal Approval

































GILA COUNTY ATTORNEY
Daisy Flores

Re: County Attorney’s Office “approval as to form” of contract or agreement.

To whom it may concern:

The County Attorney’s Office has reviewed the contract or agreement attached to this 

agenda item and has determined that it is in its proper form and  is within the powers and 

authority granted under the laws of this state to the public agency requesting the County 

Attorney’s Office review.  

Explanation of the Gila County Attorney’s Office
“Approval as to Form” Review

The Gila County Attorney’s Office is often called upon to review contracts and 
other agreements between public entities represented by the County Attorney and 
private venders, contractors, and individuals.  

In performing this review, the County Attorney’s Office reviews these contracts
to see that they are in “proper form” prior to their execution.  “Proper form” means 
that the contract conforms to fundamental contract law, conforms to specific 
legislative requirements, and is within the powers and authority granted to the public 
agency.  It does not mean that the County Attorney’s Office approves of or supports 
the policy objectives contained in the contract.  That approval is solely the province 
of the public agency through its elected body.   

The public agency or department submitting the contract for review has the 
responsibility to read and understand the contract in order to completely understand 
its obligations under the contract if it is ultimately approved by the public entity’s 
board.  This is because while the County Attorney’s Office can approve the contract 
as to form, the office may not have any idea whether the public agency has the 
capacity to actually comply with its contractual obligations.  Also, the County 
Attorney’s Office does not monitor contract compliance.  Hence the public entity or 



submitting department will need to be prepared to monitor their own compliance.  A 
thorough knowledge of the provisions of the contract will be necessary to monitor 
compliance.

Before signing a contract “approved as to form,” the County Attorney’s Office 
will answer any questions or concerns the public agency has about the contract.  It is 
the responsibility of the public agency or department submitting the contract for 
review to ask any specific questions or address any concerns it has about the contract 
to the County Attorney’s Office at the same time they submit the contract for review.  
Making such an inquiry also helps improve the County Attorney’s Office review of 
the contract because it will help focus the review on specific issues that are of greatest 
concern to the public agency.  Failing to make such an inquiry when the agency does 
have issues or concerns will decrease the ability of the County Attorney’s Office to 
meaningfully review the agreement.  



   

ARF-976     Consent Agenda Item      4- A             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Malissa Buzan,
CAP/Housing Services
Manager

Submitted By: Cecilia Bejarano, Executive
Administrative Assistant, Community
Services Division

Department: Community Services Division Division: Comm. Action Program/Housing Servs.

Fiscal Year: 2011-2012 Budgeted?: Yes

Contract Dates
Begin & End: 

1/1/2012-12/31/2012 Grant?: Yes

Matching
Requirement?: 

No Fund?: Renewal

Presenter's Name: 

Information
Request/Subject
Amendment No. 7 to Agreement for Energy Wise Low-Income Weatherization Program Implementation

Background Information
The Arizona Public Service Energy Wise Low-Income Weatherization Program is administered by
Community Action Agencies located in APS' service territory.  These agencies provide a variety of
weatherization services designed to help people save energy and increase the comfort level of their
home.  The Low-Income Weatherization Assistance Program has the primary mission of reducing the
fuel or electricity expense for space heating, space cooling, and water heating for income-eligible
households, while improving the health and safety of the dwelling's occupants.

Limited income families and individuals typically spend a higher percentage of their annual income for
energy to heat, cool, and run appliances in their homes.  The Weatherization Assistance Program was
established to help limited income families and individuals decrease their home energy costs and to be
attentive to energy-related health and safety issues in the home.  The U.S. Department of Energy and
the U.S. Department of Health and Human Services provide the funding for the Weatherization Program.

Evaluation
Amendment No. 7 to Contract No. 700518523 between Arizona Public Service and Gila County Division
of Community Services, Community Action Program, provides funding in  an amount "not to exceed
$106,429 for the calendar year 2012.

Amendment No. 6 was signed on 6/7/2011 by Chairman Michael A. Pastor.                     
Amendment No. 5 was signed on 6/8/2011 by Chairman Michael A. Pastor.
Amendment No. 4 was signed on 1/5/2010 by Chairman Shirley L. Dawson
Amendment No. 3 was signed on 11/20/2007 by Chairman Jose A. Sanchez.
Amendment No 2 was signed on 11/20/2007 by Chairman Jose A. Sanchez.
Amendment No. 1 was signed on 2/17/2009 by Chairman Shirley L. Dawson.
Original Contract No. 700518523 was signed on 2/28/2008 by Chairman Jose A. Sanchez.

Conclusion
By approving Amendment No. 7, the Gila County Community Action Program will continue to provide
weatherization services to eligible citizens of Gila County.

Recommendation
The Gila County Community Action /Housing Manager recommends that the Board of Supervisors
approve this contract amendment.



Suggested Motion
Approval of Amendment No. 7 to Contract No. 700518523 between Arizona Public Service and the Gila
County Division of Community Services, Community Action Program, whereby Arizona Public Service
will provide funding in an amount not to exceed $106,429 for the repairs, reconditioning, replacement
or restoration of deficiencies in a customer's qualified home in order to make such homes energy
efficient (Weatherization Services), to eligible citizens residing in Gila County for the period January 1,
2012, through December 31, 2012.

Attachments
Amendment No. 7 Contract No. 700518523
Amendment No. 6 Contract No. 700518523
Amendment No. 5 Contract 700518523
Amendment No. 4 to Contract 700518523
Amendment No. 3 Contract 700518523
Amendment No. 2 Contract 700518523
Amendment No. 1 Contract 700518523
Original Contract No. 700518523
Legal Approval































































GILA COUNTY ATTORNEY
Daisy Flores

Re: County Attorney’s Office “approval as to form” of contract or agreement.

To whom it may concern:

The County Attorney’s Office has reviewed the contract or agreement attached to this 

agenda item and has determined that it is in its proper form and  is within the powers and 

authority granted under the laws of this state to the public agency requesting the County 

Attorney’s Office review.  

Explanation of the Gila County Attorney’s Office
“Approval as to Form” Review

The Gila County Attorney’s Office is often called upon to review contracts and 
other agreements between public entities represented by the County Attorney and 
private venders, contractors, and individuals.  

In performing this review, the County Attorney’s Office reviews these contracts
to see that they are in “proper form” prior to their execution.  “Proper form” means 
that the contract conforms to fundamental contract law, conforms to specific 
legislative requirements, and is within the powers and authority granted to the public 
agency.  It does not mean that the County Attorney’s Office approves of or supports 
the policy objectives contained in the contract.  That approval is solely the province 
of the public agency through its elected body.   

The public agency or department submitting the contract for review has the 
responsibility to read and understand the contract in order to completely understand 
its obligations under the contract if it is ultimately approved by the public entity’s 
board.  This is because while the County Attorney’s Office can approve the contract 
as to form, the office may not have any idea whether the public agency has the 
capacity to actually comply with its contractual obligations.  Also, the County 
Attorney’s Office does not monitor contract compliance.  Hence the public entity or 



submitting department will need to be prepared to monitor their own compliance.  A 
thorough knowledge of the provisions of the contract will be necessary to monitor 
compliance.

Before signing a contract “approved as to form,” the County Attorney’s Office 
will answer any questions or concerns the public agency has about the contract.  It is 
the responsibility of the public agency or department submitting the contract for 
review to ask any specific questions or address any concerns it has about the contract 
to the County Attorney’s Office at the same time they submit the contract for review.  
Making such an inquiry also helps improve the County Attorney’s Office review of 
the contract because it will help focus the review on specific issues that are of greatest 
concern to the public agency.  Failing to make such an inquiry when the agency does 
have issues or concerns will decrease the ability of the County Attorney’s Office to 
meaningfully review the agreement.  



   

ARF-988     Consent Agenda Item      4- B             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Malissa Buzan,
CAP/Housing Services
Manager

Submitted By: Cecilia Bejarano, Executive
Administrative Assistant, Community
Services Division

Department: Community Services Division Division: Comm. Action Program/Housing Servs.

Fiscal Year: 2011-2012 Budgeted?: Yes

Contract Dates
Begin & End: 

7/1/2011-6/30/2012 Grant?: Yes

Matching
Requirement?: 

No Fund?: Replacement

Presenter's Name: 

Information
Request/Subject
Amendment No. 1 to the 2011-2012 Independent Contractor Agreement Contract No. 07012011-12

Background Information
Original Contract No. 07012011-12 was signed by Chairman Michael A. Pastor on July 20, 2011.

Evaluation
Amendment No. 1 will allow the Arizona Community Action Association (ACAA) to fund the Gila County
Community Services Division, Community Action Program an additional $100,000 ($92,593 direct
services and $7,407 Program delivery) for Utility Repair, Replacement and Deposit (URRD) Services. This
will bring the total funding of URRD to $129,938.00. All other parts of the original contract remain
unchanged and in effect. The period of the contract continues to run from July 1, 2011 to June 30,
2012.

The Arizona Community Action Association (ACAA) promotes economic self-sufficiency for low-income
people through collaborations which: strengthen, represent and promote Arizona's Community Action;
encourage and enhance inter agency cooperation; represent low-income concerns; assure maximum
feasible participation of low-income people; develop partnerships with the public and private sectors;
and engage in research and education related to developing solutions to poverty.  Community Action
changes peoples lives, embodies the spirit of hope, improves communities, and makes America a better
place to live.  ACAA cares about the entire community and is dedicated to helping people help
themselves and each other.

Arizona Community Action Association promotes self-sufficiency by working with Community Action
Agencies statewide to provide a hand up, the tools needed to become self-sufficient.  Our members'
services include case management and emergency assistance for food, utilities rent and eviction
prevention, emergency shelter, financial assistance, resources, referrals and employment.

Arizona Community Action Association unites communities to end poverty through community based
initiatives and solutions.  The Arizona Community Action Association is a 501 (c)(3) non- profit agency
created in 1967 to address poverty across Arizona.  Through the collaboration of nearly 300
organizations and individuals, ACAA develops and implements strategies to address and ultimately
eliminate poverty.

Conclusion
By the Board of Supervisors approving Amendment No. 1 to Contract No. 07012011-12, the Gila County



By the Board of Supervisors approving Amendment No. 1 to Contract No. 07012011-12, the Gila County
Community Action Program, Housing Services, will continue to provide Utility, Repair, Replacement,
and Deposit Program to eligible citizens residing in Gila County.

Recommendation
The Community Action/Housing Services Manager recommends the Board of Supervisors approve this
Amendment.

Suggested Motion
Approval of Amendment No. 1 to Contract No. 07012011-12 between the Arizona Community Action
Association and the Gila County Division of Community Services, Community Action Program, whereby
Arizona Community Action Program will allocate additional Utility, Repair, Replacement and Deposit
(URRD) Program funds in the amount of $100,000 ($92,593 for direct service and $7,407 for program
delivery) in  order to provide additional URRD services to eligible families residing in Gila County for the
period July 1, 2011, through June 30, 2012.

Attachments
Amendment No. 1 to Contract 07012011-12
ACAA Contract No. 07012011-12
Legal Approval











































































































GILA COUNTY ATTORNEY
Daisy Flores

Re: County Attorney’s Office “approval as to form” of contract or agreement.

To whom it may concern:

The County Attorney’s Office has reviewed the contract or agreement attached to this 

agenda item and has determined that it is in its proper form and  is within the powers and 

authority granted under the laws of this state to the public agency requesting the County 

Attorney’s Office review.  

Explanation of the Gila County Attorney’s Office
“Approval as to Form” Review

The Gila County Attorney’s Office is often called upon to review contracts and 
other agreements between public entities represented by the County Attorney and 
private venders, contractors, and individuals.  

In performing this review, the County Attorney’s Office reviews these contracts
to see that they are in “proper form” prior to their execution.  “Proper form” means 
that the contract conforms to fundamental contract law, conforms to specific 
legislative requirements, and is within the powers and authority granted to the public 
agency.  It does not mean that the County Attorney’s Office approves of or supports 
the policy objectives contained in the contract.  That approval is solely the province 
of the public agency through its elected body.   

The public agency or department submitting the contract for review has the 
responsibility to read and understand the contract in order to completely understand 
its obligations under the contract if it is ultimately approved by the public entity’s 
board.  This is because while the County Attorney’s Office can approve the contract 
as to form, the office may not have any idea whether the public agency has the 
capacity to actually comply with its contractual obligations.  Also, the County 
Attorney’s Office does not monitor contract compliance.  Hence the public entity or 



submitting department will need to be prepared to monitor their own compliance.  A 
thorough knowledge of the provisions of the contract will be necessary to monitor 
compliance.

Before signing a contract “approved as to form,” the County Attorney’s Office 
will answer any questions or concerns the public agency has about the contract.  It is 
the responsibility of the public agency or department submitting the contract for 
review to ask any specific questions or address any concerns it has about the contract 
to the County Attorney’s Office at the same time they submit the contract for review.  
Making such an inquiry also helps improve the County Attorney’s Office review of 
the contract because it will help focus the review on specific issues that are of greatest 
concern to the public agency.  Failing to make such an inquiry when the agency does 
have issues or concerns will decrease the ability of the County Attorney’s Office to 
meaningfully review the agreement.  



   

ARF-991     Consent Agenda Item      4- C             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Steve Stratton, Public
Works Division Director

Submitted By: Valrie Bejarano, Contracts Support
Specialist, Finance Department

Department: Public Works Division Division: Roads

Fiscal Year: FY 2011-2012 Budgeted?: Yes

Contract Dates
Begin & End: 

12-17-2011 to 12-16-2012 Grant?: No

Matching
Requirement?: 

No Fund?: Renewal

Presenter's Name: 

Information
Request/Subject
Amendment No. 2 to Contract No. 061909-1 with Payson Concrete for Chips, AB & Asphalt in
the Timber Region

Background Information
Effective August 17, 2009, Gila County and Payson Concrete & Materials, Inc, entered into a
contract whereby the contractor agreed to provide chips, AB & asphalt to various locations in
the Timber Region of Gila County. 

Evaluation
Per Section 2.2 of the contract, the County shall have the right, at its sole option, to renew the
contract for 2 additional 1-year terms.  On November 30, 2010, the Board of Supervisors
approved amendment no. 1 to extend the contract to December 16, 2011.

Amendment no. 2 to contract 061909-1 will extend the contract for its final 1-year term from
December 17, 2011, to December 16, 2012.

All terms, conditions and provisions of the original contract shall remain the same and apply
during the renewal period.

Conclusion
The Consolidated Roads Department requires chips, AB and asphalt in order to maintain
roads in Gila County.  Extending Contract No. 061909-1 with Payson Concrete would provide
these products for the Timber Region for one more year.

Recommendation
The Public Works Director recommends that the Board of Supervisors approve Amendment
No. 2 to Contract No. 061909-1 to extend the contract term for one year for chips, AB &
asphalt.

Suggested Motion
Authorization of the Chairman's signature on Amendment No. 2 to Contract No. 061909-1



Authorization of the Chairman's signature on Amendment No. 2 to Contract No. 061909-1
between Gila County and Payson Concrete & Materials, Inc., whereby the contractor will
continue to provide chips, AB and asphalt for the repair and maintenance of Gila County
Timber Region roads from December 17, 2011, to December 16, 2012.

Attachments
Original Contract 061909-1
Amendment #1 Contract 061909-1
Amendment #2 Contract 061909-1
Legal Approval



















































































GILA COUNTY ATTORNEY
Daisy Flores

Re: County Attorney’s Office “approval as to form” of contract or agreement.

To whom it may concern:

The County Attorney’s Office has reviewed the contract or agreement attached to this 

agenda item and has determined that it is in its proper form and  is within the powers and 

authority granted under the laws of this state to the public agency requesting the County 

Attorney’s Office review.  

Explanation of the Gila County Attorney’s Office
“Approval as to Form” Review

The Gila County Attorney’s Office is often called upon to review contracts and 
other agreements between public entities represented by the County Attorney and 
private venders, contractors, and individuals.  

In performing this review, the County Attorney’s Office reviews these contracts
to see that they are in “proper form” prior to their execution.  “Proper form” means 
that the contract conforms to fundamental contract law, conforms to specific 
legislative requirements, and is within the powers and authority granted to the public 
agency.  It does not mean that the County Attorney’s Office approves of or supports 
the policy objectives contained in the contract.  That approval is solely the province 
of the public agency through its elected body.   

The public agency or department submitting the contract for review has the 
responsibility to read and understand the contract in order to completely understand 
its obligations under the contract if it is ultimately approved by the public entity’s 
board.  This is because while the County Attorney’s Office can approve the contract 
as to form, the office may not have any idea whether the public agency has the 
capacity to actually comply with its contractual obligations.  Also, the County 
Attorney’s Office does not monitor contract compliance.  Hence the public entity or 



submitting department will need to be prepared to monitor their own compliance.  A 
thorough knowledge of the provisions of the contract will be necessary to monitor 
compliance.

Before signing a contract “approved as to form,” the County Attorney’s Office 
will answer any questions or concerns the public agency has about the contract.  It is 
the responsibility of the public agency or department submitting the contract for 
review to ask any specific questions or address any concerns it has about the contract 
to the County Attorney’s Office at the same time they submit the contract for review.  
Making such an inquiry also helps improve the County Attorney’s Office review of 
the contract because it will help focus the review on specific issues that are of greatest 
concern to the public agency.  Failing to make such an inquiry when the agency does 
have issues or concerns will decrease the ability of the County Attorney’s Office to 
meaningfully review the agreement.  



   

ARF-987     Consent Agenda Item      4- D             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Kendall Rhyne,
Chief Probation
Officer

Submitted By: Lisa King, Administrative Clerk Sr.,
Superior Court

Department: Superior Court Division: Probation Department

Fiscal Year: 2011 Budgeted?: Yes

Contract Dates
Begin & End: 

10/1/08 through 03/31/11 Grant?: No

Matching
Requirement?: 

No Fund?: Renewal

Presenter's Name: 

Information
Request/Subject
Amendment No. 9 to Contract No. CMK0L090002 between the Bureau of Indian
Affairs and Gila County, on behalf of the Gila County Juvenile Detention Center.

Background Information
The Gila County Juvenile Detention Center has contracted with the Bureau of Indian
Affairs for several years.  This contract is an excellent source of income for Gila
County.  The detention center provides services for the Bureau of Indian Affairs by
contracting bed space for tribal juveniles at a rate of $131.40 per day per juvenile
from the Truxton Canon Agency, the Colorado River Indian Tribe and the Pascua
Yaqui Tribe.

Evaluation
Amendment No. 9 to Contract No. CMK0L090002 between the Bureau of Indian
Affairs and Gila County, on behalf of the Gila County Juvenile Detention Center,
increased the total contract amount by $215 for payment purposes.  The increase
completed Contract No. CMK0L090002 and the financial obligation of the Bureau of
Indian Affairs was paid in full for this contract.  

Attached are the following:
Amendment No. 7 to Contract No. CMK0L090002 added $142,000 in additional
funding and extended the period of performance to December 31, 2010.
Amendment No. 6 to Contract No. CMK0L090002 added $175,000 in additional
funding.
Amendment No. 4 to Contract No. CMK0L090002 added $123,000 in additional
funding and extended the period of performance to Setpember 30, 2010.
Amendment No. 3 to Contract No. CMK0L090002 added $22,245 in additional
funding.
Amendment No. 1 to Contract No. CMK0L090002 added $28,166 in additional
funding.
Original Contract No. CMK0L090002 between the Bureau of Indian Affairs and Gila



Original Contract No. CMK0L090002 between the Bureau of Indian Affairs and Gila
County, on behalf of Gila County Juvenile Detention Center.

Not attached are the following amendments:
Amendment No. 8 to Contract No. CMK0L090002 extended the period of performance
from December 31, 2010 through March 31, 2011.
Amendment No. 5 to Contract No. CMK0L090002 administratively transferred the
contract from the Southwest Regional Office in Albuquerue, New Mexico to Bureau of
Indian Affairs, Western Regional Office, 2600 N. Central Avenue, 4th Floor, Phoenix,
Arizona 85004.
Amendment No. 2 to Contract No. CMK0l090002 extended the period of performance
from October 1, 2009 through December 31, 2009.

Conclusion
Amendment No. 9 to Contract No. CMK0L090002 increased the total contract amount
by $215 for payment purposes and allowed the Bureau of Indian Affairs to complete
the financial obligation of Contract No. CMK0L090002.

Recommendation
The Gila County Probation Department recommends approval of Amendment No. 9 to
Contract No. CMK0L090002 between the Bureau of Indian Affairs and Gila County,
on behalf of the Gila County Juvenile Detention Center.

Suggested Motion
Approval of Amendment No. 9 to Contract No. CMK0L090002 between the Bureau of
Indian Affairs and Gila County, on behalf of the Gila County Juvenile Detention
Center, to increase the total contract amount by $215 for payment purposes.  This
Amendment completed Contract No. CMK0L090002 and the financial obligation was
paid in full.

Attachments
Amendment No. 9 to Contract No. CMK0L090002
Amendment No. 7 to Contract No. CMK0L090002
Amendment No. 6 to Contract No. CMK0L090002
Amendment No. 4 to Contract No. CMK0L090002
Amendment No. 3 to Contract No. CMK0L090002
Amendment No. 1 to Contract No. CMK0L090002
Original Contract No. CMK0L090002
Legal Approval



















































































GILA COUNTY ATTORNEY
Daisy Flores

Re: County Attorney’s Office approval of IGA pursuant to A.R.S. § 11-952(D).

To whom it may concern:

The County Attorney’s Office has reviewed the Intergovernmental Agreement attached to 

this agenda item and has determined that it is in its “proper form” and  “is within the powers and 

authority granted under the laws of this state to such public agency or public procurement unit” 

pursuant to A.R.S. § A.R.S. § 11-952(D).  

Explanation of the Gila County Attorney’s Office Intergovernmental 
Agreement (IGA) Review

A.R.S. § 11-952(D) requires that 

every agreement or contract involving any public agency or public 
procurement unit of this state . . . before its execution, shall be 
submitted to the attorney for each such public agency or public 
procurement unit, who shall determine whether the agreement is in 
proper form and is within the powers and authority granted under 
the laws of this state to such public agency or public procurement 
unit.

In performing this review, the County Attorney’s Office reviews IGAs to see that 
they are in “proper form” prior to their execution.  “Proper form” means that the 
contract conforms to fundamental contract law, conforms to specific legislative 
requirements, and is within the powers and authority granted to the public agency.  It 
does not mean that the County Attorney’s Office approves of or supports the policy 
objectives contained in the IGA.  That approval is solely the province of the public 
agency through its elected body.  



Likewise, this approval is not a certification that the IGA has been properly 
executed.  Proper execution can only be determined after all the entities entering into 
the IGA have taken legal action to approve the IGA.  There is no statutory 
requirement for the County Attorney’s Office to certify that IGAs are properly 
executed.

Nonetheless, it is imperative for each public agency to ensure that each IGA is 
properly executed because A.R.S. § 11-952(F) requires that “[a]ppropriate action … 
applicable to the governing bodies of the participating agencies approving or 
extending the duration of the … contract shall be necessary before any such 
agreement, contract or extension may be filed or become effective.”  This can be done 
by ensuring that the governing body gives the public proper notice of the meeting 
wherein action will be taken to approve the IGA, that the item is adequately described 
in the agenda accompanying the notice, and that the governing body takes such 
action. Any questions regarding whether the IGA has been properly executed may be 
directed to the County Attorney’s Office.

Proper execution of IGAs is important because A.R.S. § 11-952(H) provides that 
“[p]ayment for services under this section shall not be made unless pursuant to a fully 
approved written contract.”  Additionally, A.R.S. § 11-952(I) provides that “[a] 
person who authorizes payment of any monies in violation of this section is liable for 
the monies paid plus twenty per cent of such amount and legal interest from the date 
of payment.” 

The public agency or department submitting the IGA for review has the 
responsibility to read and understand the IGA in order to completely understand its 
obligations under the IGA if it is ultimately approved by the public entity’s board.  
This is because while the County Attorney’s Office can approve the IGA as to form, 
the office may not have any idea whether the public agency has the capacity to 
actually comply with its contractual obligations.  Also, the County Attorney’s Office 
does not monitor IGA compliance.  Hence the public entity or submitting department 
will need to be prepared to monitor their own compliance.  A thorough knowledge of 
the provisions of the IGA will be necessary to monitor compliance.

Before determining whether an IGA contract “is in proper form,” the County 
Attorney’s Office will answer any questions or concerns the public agency has about 
the contract.  It is the responsibility of the public agency or department submitting the 
IGA for review to ask any specific questions or address any concerns it has about the 
IGA to the County Attorney’s Office at the same time they submit the IGA for 
review.  Making such an inquiry also helps improve the County Attorney’s Office 
review of the IGA because it will help focus the review on specific issues that are of 
greatest concern to the public agency.  Failing to make such an inquiry when the 
agency does have issues or concerns will decrease the ability of the County 
Attorney’s Office to meaningfully review the IGA.  



   

ARF-990     Consent Agenda Item      4- E             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Michael O'Driscoll, Health & Emergency
Services Division Director

Submitted By: Michael O'Driscoll
Health & Emergency Services Division
Director
Health & Emergency Services Division

Department: Health & Emergency Services Division Division: Emergency Services

Fiscal Year: 2011 Budgeted?: Yes

Contract Dates
Begin & End: 

December 1, 2011-March 31, 2012 Grant?: No

Matching
Requirement?: 

No Fund?: Renewal

Presenter's Name: 

Information
Request/Subject
Amendment No. 2 to Arizona State Forestry Division Crew Use Contract

Background Information
Gila County has an existing contract for Wild Land Fire Crew use with the Arizona State Forestry Division. This
agreement was entered into on the 16th of September 2008. The Arizona State Forestry Division has updated their
rates since the initial agreement. This proposed amendment to the contract updates those rates as of November 21,
2011.

Evaluation
Gila County has been issued a Special Use Permit by the United States Forest Service to remove dead and down
wood in Tonto Creek located in the Tonto Basin Area using Arizona State Forestry Division prison fire crews. This
debris creates hazards during flooding and changes the flow of the floodwaters. The debris often creates sediment
deposits outside the historical channel of Tonto Creek, diverting floodwaters into residential areas. The permit will
expire on March 31, 2012, due to nesting times of critical habitat in the Tonto Creek area. Gila County has an
existing contract with the Arizona State Forestry Division to use these fire crews.  On March 3, 2011, the Gila
County Board of Supervisors approved an updated rate amendment to the existing contract which broadened the
scope of the fire crews to include removing dead and down debris from Federal lands.  The current Amendment No.
2 as of November 28, 2011, updates the Crew Rate Sheet.

Conclusion
The approval of the amendment to the Crew Use contract between Gila County and the Arizona State Forestry
Division, updating the crew use rates will allow Gila County to utilize these crews to remove dead and down debris
from the Tonto Basin area of Tonto Creek. Gila County has been granted a Special Use Permit from the United
States Forest Service that will expire on March 31, 2012. The original agreement that the Gila County Board of
Supervisors authorized on March 3, 2011, allowed for up to $48,800 to be expended. Since March 3, 2011, the
project has cost $4,777.92.  The use of these crews should cost between $1,300 and $3,050 each day they are
used. The price is dependent on the time it takes to remove the debris and number of fire crews used. The total cost
of the project should expend up to, but not exceed $44,022.08 that is remaining from the original agreement dated
March 3, 2011.

Recommendation
The Director of Health and Emergency Services recommends that the Gila County Board of Supervisors authorize
the Chairman’s signature to amend the 2008 Crew Use Contract with the Arizona State Forestry Division, updating
the Fire Crew Rate Sheet.

Suggested Motion
Authorization of the Chairman's signature on Amendment No. 2 to the Crew Use Contract dated November
28, 2011, between Gila County and the Arizona State Forestry Division to allow Gila County to expend up to the
remaining $44,022.08 from the original agreement of March 3, 2011, utilizing the Wild Land Fire Crews for removal
of debris from Tonto Creek for the period December 1, 2011, through March 31, 2012.

Attachments
Crew Use Contract 



Contract Amendment No. 2
Fire Crew Rate Sheet
Contract Amendment No. 1



















   

ARF-975     Consent Agenda Item      4- F             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Jacque
Durbin,
Deputy Court
Administrator

Submitted By:
Coleen Stevens, Administrative
Assistant, Superior Court

Department: Superior Court Division: Superior Court Administration
Presenter's Name: 

Information
Request/Subject
2012 Appointment/Reappointment of Judges Pro Tempore for Payson and/or Globe
Regional Justice Courts in Gila County.

Background Information
The Presiding Judge of the Superior Court in Gila County has requested the
reappointment of the following, for Payson and Globe Regional Justice Court: Rebecca
Baeza, Peter DeNinno, J. Dee Flake, William Flower, John Huffman, Paul Julien, Paul
Larkin, Ronnie O. McDaniel, and Gary Scales.  

Reappointment of John Perlman for Payson Regional Justice Court.

Appointment of Patricia Arnold and Don Calender for Payson and Globe Regional
Justice Court.

These Justices of the Peace Pro Tempore of the Payson and/or Globe (as indicated
above) Regional Justice Courts in Gila County will serve for the term of one (1) year
(January 1, 2012 through December 31, 2012), unless terminated earlier by Order of
the Presidnig Judge, pursuant to A.R.S. 22-121 for the purposes of enhancing the
court's ability to process cases.

Evaluation
Because of exigent circumstances requiring qualified judicial officers when conflicts
arise or Justices of the Peace are absent, pursuant to A.R.S. 22-121, the following
reappointments are being requested for Justice of the Peace Pro Tempore for Payson
and Globe Regional Justice Court: Rebecca Baeza, Peter DeNinno, J. Dee Flake,
William Flower, John Huffman, Paul Julien, Paul Larkin, Ronnie O. McDaniel, and
Gary Scales; reappointment of John Perlman for Payson Regional Justice Court;
appointment of Patricia Arnold and Don Calender for Payson and Globe Regional
Justice Court; to serve from time to time as requested and subject to the availability of
funds of the Justice Courts.  The term of these appointments shall be for one (1) year
(January 1, 2012, through December 31, 2012), unless terminated earlier by Order of
the Presiding Judge.

Conclusion
The Presiding Judge of the Superior Court in Gila County has requested the



The Presiding Judge of the Superior Court in Gila County has requested the
reappointments of the individuals listed above pursuant to A.R.S. 22-121 for the
purposes of enhancing the court's ability to process cases.

Recommendation
The the Gila County Board of Supervisors approve the request made by the Presiding
Judge of the Superior Court  in Gila County for the following reappointments for
Payson and Globe Regional Justice Court: Rebecca Baeza, Peter DeNinno, J. Dee
Flake, William Flower, John Huffman, Paul Julien, Paul Larkin, Ronnie O. McDaniel,
and Gary Scales; reappointment of John Perlman for Payson Regional Justice Court;
appointment of Patricia Arnold and Don Calender for Payson and Globe Regional
Justice Court, in Gila County for the term of one (1) year (January 1, 2012, through
December 31, 2012), unless terminated earlier by Order of the Presiding Judge,
pursuant to A.R.S. 22-121 for the puropses of enhancing the court's ability to process
cases.

Suggested Motion
Approval of the reappointments of the following as Judges Pro Tempore for both
the Payson and Globe Regional Justice Courts:  Rebecca Baeza, Peter DeNinno, J. Dee
Flake, William Flower, John Huffman, Paul Julien, Paul Larkin, Ronnie O. McDaniel,
and Gary Scales; the reappointment of John Perlman as Judge Pro Tempore for the
Payson Regional Justice Court; and the appointments of Patricia Arnold and Don
Calendar as Judges Pro Tempore for both the Payson and Globe Regional Justice
Courts, all for the term of one (1) year (January 1, 2012, through December 31, 2012).

Attachments
MEMO TO BOS FROM PJC
JP ADMIN ORDERS
BOS APPROVAL FORM JP PRO TEM





















































   

ARF-994     Consent Agenda Item      4- G             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Fred
Barcon,
IDA
President

Submitted By:
Linda Rodriguez, Administrative
Manager, County Manager

Department: County Manager
Presenter's Name: 

Information
Request/Subject
IDA Board Member Resignation and Replacement.

Background Information
The Industrial Development Authority of Gila County was created by Gila County
Board of Supervisors' Resolution signed on August 7, 1972. Operating procedures:
General Powers under the Articles of Incorporation state that business and affairs of
the corporation shall be managed by a Board of not less than three (3) nor more than
nine (9) directors.

Membership to-date:

Officers:
President, Fred Barcon
Vice President, William Long
Secretary/Treasurer, Mark Marcanti

Members:
Mitch R. Holder: Resigned
Gerald Kohlbeck
William Byrne
Mark Marcanti
Cliff Potts
Ray Pugel

Appointing Authority: Gila County Board of Supervisors.

The IDA of Gila County notified Chairman Tommie Martin on November 10, 2011, that
Mitch Holder tendered his letter of resignation and submitted their recommendation to
appoint Danny Michaels to serve the remainder of Mr. Holder's term. 

Evaluation
Mr. Holder was appointed by Supervisor Shirley Dawson from District III and
she has nominated Mickie Nye as his replacement.

Conclusion



N/A

Recommendation
It is the recommendation of Supervisor Dawson to appoint Mickie Nye to the
Industrial Development Authority of Gila County Board of Directors to fill Mitchell
Holder's unexpired term of office.

Suggested Motion
Acknowledge the resignation of Mitchell Holder from the Industrial Development
Authority of Gila County Board of Directors as of August 16, 2011,
and appoint Mickie Nye to fill Mr. Holder's unexpired term of office through May 14,
2013.

Attachments
Mitch Holder resignation
Letter to IDA from Chairman Martin 
IDA Membership-Proposed









THE INDUSTRIAL DEVELOPMENT AUTHORITY OF THE COUNTY OF GILA 
(Proposed to BOS on 12‐20‐11, and if approved by the BOS the list will be as follows) 

 
NAME OF MEMBER  TYPE OF 

APPOINTMENT 
 

Mark with  A,  B,  C, 
D or E – see below 

NEW APPOINTMENT OR REAPPOINTMENT 
(Include BOS approval date next to letter) 

New Appointment:  Choose “A” or “B” 
A ‐for existing vacancy or 
B ‐to fill a vacany created by (provide name) 
or 
Reappointment:  Mark with a “C” and include 
number of years served prior to most recent 
appointment 

DATES OF TERM 
(Put the month, day and 
year both beginning & 

ending dates) 

LENGTH OF TERM FOR 
CURRENT APPOINTMENT 

(# of years) 

Fred Barcon  D (by T. Martin)  C (4/10/07)  12 years (apptd. 11/6/95)  05/08/07‐05/08/13  6   
William Long  D (by C. Salas)  C (6/7/11)  12 years (apptd. 5/18/98)   05/18/10‐05/18/16  6   
William Alvin Byrne  D (by S. Dawson)  B (4/7/09)  Michael Pastor  04/07/09‐05/14/13  6   
Gerald Kohlbeck  D (by J. Sanchez)  A (5/14/07)  ‐  05/14/07‐05/14/13  6   
Mitchell R. Holder  D (by S. Dawson)  A (5/14/07)  ‐  05/14/07‐05/14/13  6   
Mark Marcanti  D (by J. Sanchez)  C (6/7/11)  6 years (apptd. 1/20/04)  01/20/10‐01/20/16  6   
Cliff Potts  D (by T. Martin)  A (6/7/11)  ‐  06/07/11‐06/07/17  6 
Ray Pugel  D (by T. Martin)  A (6/7/11)  6 yrs (2/16/99‐2/16/05: 

resigned 11/3/05) 
06/07/11‐06/07/17  6 

Mickie Nye   D (by S. Dawson)  B (12/20/11)  Mitchell Holder  12/20/11‐05/14/13  1 year, 5 months 
          
           
           
           
           
           
 
Appointment Designation Definitions: 
A) Statutory District Appointment:  Member must reside within the supervisorial district boundary from which he/she is appoint. 
B) Supervisor Appointment: Member unrestricted by district. 
C) Joint Appointment:  Membership is comprised of appointments from different jurisdictions.  Appointments made by other entities are acknowledged by the 
Board of Supervisors.   
D) County at Large:  Members are unrestricted by district and can be recommended by appointment by any supervisorial district or by the committee. 
E) Alternate Members:  As defined by individual committee criteria. 



   

ARF-971     Consent Agenda Item      4- H             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Submitted For: Lani Hall Submitted By: Linda Rodriguez, Administrative
Manager, County Manager

Department: County Manager
Presenter's Name: 

Information
Request/Subject
Approval of a request for a waiver of fees by Lani Hall to use the Fairgrounds' Exhibit
Hall or other areas at the Fairgrounds for 2012 4-H activities.

Background Information
The U of A Cooperative Extension Office has, for many years, provided a variety of 4-H
Programs to the youth of southern Gila County. In the past, the Board of Supervisors
has authorized this waiver of fees for all 4-H activities because there is no funding
available to pay facility rental fees for the 4-H organization to use the rodeo arena,
barn, and exhibit hall, and other Fairgrounds areas. 

There is no conflict with scheduled events and arrangements for any additional or
canceled events will be coordinated through Linda Rodriguez, Administrative
Manager, in order to avoid double booking of events. An insurance certificate has been
submitted for all 4-H activities up through March 1, 2014.

Evaluation
The use of the Fairgrounds facility will give the southern Gila County 4-H Program a
place for the youth of our community to emerge as leaders through hands-on learning
and adult mentorship.

Conclusion
This waiver of fees would greatly assist the U of A Cooperative Extension Office
financially so that the youth could continue to receive 4-H program services in
southern Gila County.

Recommendation
The recommendation is to approve the waiver of fees for the use of the Fairgrounds for
all 4-H activities in 2012.

Suggested Motion
Approval of a request for a waiver of fees submitted by Lani Hall, on behalf of the U of
A Gila County Cooperative Extension Office - 4-H Program, for the use of the
Fairgrounds' Exhibit Hall and/or other areas at the Fairgrounds for all Gila County
4-H activities in 2012.

Attachments



Attachments
4-H F.G. Application
4-H Waiver Request













   

ARF-1000       4- I             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Reporting
Period:

Payson Regional Constable's Office Monthly Report for November 2011

Submitted For: Colt White Submitted By: Yvonne
House,
Administrative
Clerk Senior,
Constable -
Payson

Information
Subject
Payson Regional Constable's Office Monthly Report for November 2011

Suggested Motion
Approval of the November 2011 monthly departmental activity report submitted by the
Payson Regional Constable's Office.

Attachments
Payson Regional Constable's Office Monthly Report November 2011

















































   

ARF-998       4- J             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Reporting
Period:

Recorder's October 2011 Monthly Report

Submitted For: Sadie Dalton Submitted By: Sadie Dalton,
Recorder,
Recorder's
Office

Information
Subject
Recorder's October 2011 Monthly Report.

Suggested Motion
Approval of the October 2011 monthly departmental activity report submitted by the
Recorder's Office.

Attachments
Recorder's October 2011 Monthly Report



















   

ARF-1004       4- K             
Regular BOS Meeting
Meeting Date: 12/20/2011  

Reporting
Period:

Report for County Manager Approved Contracts Under $50,000 for
weeks ending 12-2-11 and 12-9-11

Submitted For: Joseph Heatherly Submitted By: Valrie
Bejarano,
Contracts
Support
Specialist,
Finance
Department

Information
Subject
Report for County Manager Approved Contracts Under $50,000 for weeks ending
12-2-11 and 12-9-11

Suggested Motion
Acknowledgment of contracts under $50,000 which have been approved by the
County Manager for the weeks of November 26, 2011, to December 2, 2011,
and December 3, 2011, to December 9, 2011

Attachments
Weatherization Project HH5127
Weatherization Project HH7947 
Weatherizaiton Project HH8962
Weatherization Project HH5410
Agreement 112311 Thermostate Installation
Agreement 112411 REPAC Voice Advert Recording
Agreement 112511 REPAC Radio Commercial Advert
Agreement 112911 Guerrero Security System
Agreement 31325CONSVR Coper Maint.
Agreement 32329CONSVR Printer Maint 
Agreement for Video Visitation Service
Lease Agreement for Buzhub Copiers
Contracts Approved Under $50K for 11-26 to 12-9, 2011



















































































































































COUNTY MANAGER APPROVED CONTRACTS UNDER $50,000 
 
 
November 26, 2011 to December 2, 2011 
 

Number Title Amount Term Approved Renewal Option Summary 

 
111511 

 
Weatherization Project HH5127 

 
$ 1, 665.92 

 
11-30-11 to 2-15-12 

 
11-30-11 

 
Expires 

 

 
Construction, labor and materials for Community 
Services weatherization project HH5127 

 
111611 

 

 
Weatherization Project HH7947 

 
$ 11,836.80 

 
11-30-11 to 2-15-12 

 
11-30-11 

 
Expires 

 
Construction, labor and materials for Community 
Service weatherization project HH7947 

 
111711 

 

 
Weatherization Project HH8962 

 
$ 11,568.28 

 
11-30-11 to 2-15-12 

 
11-30-11 

 
Expires 

 
Construction, labor and materials for Community 
Service weatherization project HH8962 

 
112111 

 

 
Weatherization Project HH5410 

 
$ 9,796.00 

 
11-30-11 to 2-29-12 

 
11-30-11 

 
Expires 

 
Construction, labor and materials for Community 
Service weatherization project HH5410 

 
 
 

December 3, 2011 to December 9, 2011 
 

Number Title Amount Term Approved Renewal Option Summary 

 
112311 

 
Thermostat Work for Guerrero 
Building 

 
$ 3,665.00 

 
12-7-11 to 12-23-11 

 
12-7-11 

 
Expires 

 
Labor, material and installation of 5 existing 
thermostats and one new thermostat for the 
Guerrero Building. 

 
112411 

 
REPAC Radio Voice 
Advertisement 

 
$ 405.00 

 
12-7-11 to 2-29-12 

 
12-7-11 

 

 
Expires 

 
Radio voice commercial recordings for REPAC. 

 
112511 

 
REPAC Radio Voice Commercial 
Advertisement 

 
$ 3,300.00 

 
12-7-11 to 2-29-11 

 
12-7-11 

 
Expires 

 
Advertisement of voice recordings for REPAC 
commercials. 

 
112911 

 
Security System Installation for 
Guerrero Building 

 
$ 10,873.87 

 
12-7-11 to 12-31-11 

 
12-7-11 

 
Expires 

 
Labor, materials and installation for the security 
system in the Guerrero Building. 

 
31325CONSVR 

 

 
Copier Support & Maintenance 
Agreement Minolta RFC11 Roll 

 
$ 995.00 

 
7-1-11 to 7-19-12 

 
12-7-11 

 
Expires 

 
Support and maintenance agreement for Minolta 
RFC11 roll film carrier, microfilm reader for Recorders 



Film Microfilm Carrier Office. 

 
32329CONSVR 

 
Support & Maintenance 
Agreement Minolta RP603Z 
Microfilm Reader Printer 

 
$ 825.00 

 

 
12-7-11 to 1-17-13 

 
12-7-11 

 
Expires 

 
Support and maintenance for Recorders Office 
Minolta RP603Z Microfilm Reader Printer Fiche 
Carrier. 

 
 
 

 
Buzhub Copier Lease Agreement 

 
$ 21,362.40 

 
12-6-11 to 12-5-2014 

 
12-7-11 

 
Expires 

 
Finance/ownership contract for (2) bizub c-652 
copiers for Health Department. 

 
 

 
Video Visitation Service 
Agreement 

 
$ 14,400.00 

 
11-1-11 to 10-31-12 

 
12-7-11 

 
Expires 

 
Maintenance and Service agreement for video 
visitation system located in the SO Jail lobby. 
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